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MEMORANDUM OF DECISION 
 
 West Side Neighbors appeals from a judgment of the Superior Court 

(Kennebec County, Studstrup, J.) dismissing its M.R. Civ. P. 80B complaint as an 

untimely challenge to the grant of a variance by the Board of Zoning Appeals that 

supported the issuance of a subdivision permit to Roncalli Apartments, Inc.1  

Contrary to West Side Neighbors’ contentions, the certificate of variance was 

timely recorded within the ninety days after execution of the written order 

reflecting the grant of the variance, see 30-A M.R.S. § 4353(5) (2006), and the 

                                         
1   After the court dismissed Count I of the complaint, the parties voluntarily dismissed Count II of the 

complaint, making the trial court’s action a final judgment. 
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technical defect of the proper Acting Secretary of the Board of Zoning Appeals 

signing a certificate in which a different Acting Secretary’s name appeared in the 

body of the certificate does not render the variance void and subject to collateral 

attack.  Accordingly, the Superior Court properly dismissed the complaint as 

untimely.  

 The entry is: 

   Judgment affirmed. 
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