MAINE SUPREME JUDICIAL COURT Reporter of Decisions
Decision No. Mem 06-188
Docket No. Yor-06-52

WELLS FARGO BANK, N.A.
V.
BRIAN J. EKBORG et al.
Submitted on Briefs September 14, 2006
Decided November 28, 2006

Panel: SAUFLEY, C.J., and CLIFFORD, DANA, ALEXANDER, CALKINS,
LEVY, and SILVER, JJ.

MEMORANDUM OF DECISION

Brian J. and Susan M. Ekborg appeal from a summary judgment entered in
the Superior Court (York County, Brennan, J.) in favor of Wells Fargo Bank,
N.A., for the foreclosure and sale of the Ekborgs’ real estate. The Ekborgs did not
file a response to the Bank’s motion for summary judgment, and the court accepted
the facts contained in the Bank’s statement of material facts as admitted.! See
M.R. Civ. P. 56(h)(4). Although the Ekborgs have asked this Court to consider

their financial setbacks and desire to renegotiate the mortgage, their failure to raise

' The Bank failed to support, with a record citation, its statement of fact that it held an assignment of

the mortgage. See M.R. Civ. P. 56(h)(4). However, the failure was not raised by the Ekborgs in the
Superior Court or this Court.



2
any defense in the Superior Court precludes our ability to grant them relief on
appeal.

The entry is:

Judgment affirmed.
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