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MEMORANDUM OF DECISION

Thomas Melanson appeals from a divorce judgment entered in the District

Court (Lewiston, Cote, J.).  Contrary to Thomas’s contentions, the District Court

did not commit clear error when it concluded that a barn located on Thomas’s

nonmarital land is marital property.  See Murphy v. Murphy, 2003 ME 17, ¶ 20,

816 A.2d 814, 820.  Because Thomas claims that all or part of the barn is

nonmarital, he bears the burden of overcoming the statutory presumption in

19-A M.R.S.A. § 953(3) (1998) that all property acquired during the marriage is

marital property.  Bishop v. Bishop, 541 A.2d 930, 931-32 (Me. 1988).  Because



2

the parties specifically contracted that improvements to the land would be

considered marital property, Thomas failed to overcome the presumption.  See

Cloutier v. Cloutier, 2003 ME 4, ¶¶ 9-10, 814 A.2d 979, 983 (stating that

ordinarily, an agreement between divorcing parties, if fairly entered into, will be

honored).

The entry is:

Judgment affirmed.
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