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MEMORANDUM OF DECISION

Donald Smith appeals from summary judgments entered by the Superior
Court (York County, Fritzsche, J.) in favor of the Law Offices of James J. Lee
(Lee), a Nevada law firm, and Citizens Mortgage Corporation in these consolidated
cases. Lee successfully sued for a declaratory judgment and injunctive relief,
asserting that it had valid title to certain property, that had subsequently been
deeded to Smith in a fraudulent transaction. Smith’s mortgage lender, Citizens,

sued to recover the amount of its loan, less the amount paid by its title insurance



2

carrier. Smith asserts that Lee is not entitled to judgment on its claims, and that
Citizens had a duty to challenge the fair market value figure paid by its title
insurance carrier in order to mitigate Smith’s damages.

On Lee’s claim, Smith does not demonstrate any issue of material fact or of
law that could validate the transfer to Smith of property that had previously been
transferred in fee to Lee. Citizens’ transaction with its title insurer created no duty
to Smith to mitigate Smith’s damages.

The entry is:

Judgments affirmed.
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