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MEMORANDUM OF DECISION

The mother of Anya L. appeals from a judgment entered in the District

Court (W. Bath, Westcott, J.) terminating her parental rights.  Contrary to the

mother’s contentions, sufficient evidence exists in the record to support the District

Court’s findings by clear and convincing evidence that she is unable to protect

Anya from jeopardy, and that those circumstances are unlikely to change within a

time reasonably calculated to meet Anya’s needs,  see 22 M.R.S.A.

§ 4055(1)(B)(2)(b)(i) (1992), and that termination of her parental rights is in

Anya’s best interest, see 22 M.R.S.A. § 4055(1)(B)(2)(a) (1992).  Moreover, the

mother does not challenge the court’s finding that she is unable to take

responsibility for Anya in a time reasonably calculated to meet Anya’s needs.  See

22 M.R.S.A. § 4055(1)(B)(2)(b)(ii) (1992).  Further, contrary to the mother’s
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contention, the error, if any, by the court in not allowing the mother’s husband to

fully participate in the termination hearing was harmless because it did not

prejudice the mother or affect the outcome of this case.  See In re Scott, 2001 ME

114, ¶ 30, 775 A.2d 1144, 1154.   Finally, the mother’s contention that the court

should not have applied the rebuttable presumption is without merit, particularly

since the court specifically stated that it had no need to rely on the presumption to

support its findings.  See 22 M.R.S.A. § 4055(1-A)(D)(Supp. 2002).

The entry is:

Judgment affirmed.

                                                            

Attorney for appellant:

Timothy E. Zerillo, Esq.
Zerillo Law Offices
P O Box 17721
Portland, ME 04112

Attorneys for appellee:

G. Steven Rowe, Attorney General
Matthew Pollack, Asst. Attorney General
Aria eee, Asst. Attorney General
6 State House Station
Augusta, ME 04333-0006



3

Guardian ad Litem:

Stoddard Smith, Esq.
49 Pleasant Street
Brunswick, ME 04011

Attorneys for other parties:

Vanessa A. Bartlett, Esq.
P O Box 886
Brunswick, ME 04001

Jill Kaplan Tupper, Esq.
Tupper & Tupper
P O Box 430
Boothbay Harbor, ME  04538

Thomas Greco, Esq.
50 Monument Square
Portland, ME 04101


