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MEMORANDUM OF DECISION

Juan Infante appeals from a judgment of the Superior Court (Cumberland

County, Humphrey, J.) entered after a jury-waived trial convicting him of

unlawful trafficking in Schedule W Drugs (Class B), 17-A M.R.S.A.

§ 1103(2)(A) (Supp. 2001) and trafficking in prison contraband (Class C), 17-A

M.R.S.A. § 757 (1983 & Supp. 2001).  On a separate count, the court also

ordered a criminal forfeiture of $960.  15 M.R.S.A. §§ 5821-5827  (Supp. 2001).

Infante’s sole contention on appeal is that, because both offenses arise from the

same facts, possession of four or more grams of cocaine base, the State is barred

as a matter of statutory construction from prosecuting or convicting Infante for

both trafficking in Schedule W Drugs and trafficking in prison contraband. 



2

The rule of statutory construction that we recognized in State v. Pineo,

2002 ME 93, ¶ 9, 798 A.2d 1093, 1097, permitting multiple convictions for

separately defined offenses arising out of the same criminal act, governs resolution

in this case. 

The entry is:

Judgment affirmed.
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