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MEMORANDUM	OF	DECISION	
	

David	 Hull,	 the	 “disinterested	 trustee”	 of	 the	 Verrill	 R.	 Worcester,	 Jr.	
Family	Trust,	appeals	from	an	order	of	the	Washington	County	Probate	Court	
(Holmes,	 J.),	 acting	 on	 a	 petition	 for	 instructions	 filed	 by	 the	 co-personal	
representatives	of	Verrill	R.	Worcester	 Jr.’s	 estate.1	 	See	18-A	M.R.S.	 §	1-308	
(2018).2			

	
Verrill	R.	Worcester	Jr.	died	testate	 in	February	2018.		Worcester’s	will	

devised	the	residue	of	the	estate	to	the	trust.	 	The	court	found,	however,	that	
the	 trust	 was	 terminated	 pursuant	 to	 its	 terms	 by	 the	 majority	 vote	 of	
Worcester’s	 children	 and	 grandchildren,	 and	 was	 therefore	 unavailable	 to	
receive	the	residuary	assets	of	the	estate.			

	
Contrary	to	Hull’s	contentions,	the	Probate	Court	did	not	err	 in	finding	

that	Worcester	did	not	intend	to	benefit	his	grandchildren	unless	one	or	more	
of	 his	 children	 had	 passed.	 	 See	 Estate	 of	 Utterback,	 521	 A.2d	 1184,	 1188	

                                         
1		In	the	same	order,	the	Probate	Court	also	denied	Hull’s	petition	for	the	removal	of	the	personal	

representatives	of	Worcester’s	Estate.			

2		The	citations	in	this	memorandum	are	to	Title	18-A,	the	Probate	Code	in	effect	at	the	time	of	the	
court’s	 order.	 	 The	 Code	 has	 been	 repealed	 and	 replaced	 with	 a	 new	 Probate	 Code,	 codified	 in	
Title	18-C,	which	became	effective	on	September	1,	2019.		See	P.L.	2019,	ch.	417;	P.L.	2017,	ch.	402.	
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(Me.	1987);	Estate	of	Cushman,	501	A.2d	811,	813	(Me.	1985).		Nor	did	the	court	
err	in	concluding	that	the	majority	vote	to	terminate	the	trust,	taken	prior	to	
the	distribution	of	 the	estate	residue	and	pursuant	 to	 the	 terms	of	 the	 trust,	
rendered	the	trust	unavailable	to	receive	the	distribution.3		See	Clark	v.	Clark,	
2019	ME	158,	¶¶	9-11,	219	A.3d	1020.			

	
Therefore,	 the	 Probate	 Court	 properly	 instructed	 the	 co-personal	

representatives	 to	 distribute	 the	 estate	 residue	 according	 to	 the	 rules	 of	
intestacy.4		See	White	v.	Fleet	Bank,	1999	ME	148,	¶	20,	739	A.2d	373.			
	
	 The	entry	is:	

Judgment	affirmed.	
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3	 	 Because	 the	 Probate	 Court	 needed	 to	 consider	 the	 trust	 instrument	 for	 the	 purpose	 of	

determining	whether	the	trust	was	available	to	receive	the	residuary	devise,	we	are	unpersuaded	by	
Hull’s	extrinsic	evidence	argument	and	we	do	not	address	it	further.			

4	 	 As	 the	 court	 observed,	 distribution	 pursuant	 to	 the	 trust	 would	 have	 been	 identical	 to	
distribution	according	to	the	rules	of	intestacy.			


