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MEMORANDUM OF DECISION

Alberta Graf appeals from a judgment of the Superior Court (Somerset
County, Mullen, D.C.J.), determining that her automobile liability policy, issued
by State Farm Mutual Automobile Insurance Company, did not provide
medical payment coverage for medical bills she incurred in a motor vehicle
collision caused by an underinsured motorist.

Contrary to Graf’s contention, for the reasons stated in our opinion
remanding the case to the Superior Court, the court—and not an arbitration
panel—had the authority to determine whether her policy’s medical payment
coverage applied to her medical expenses because of that coverage’s effect on
Graf’s ultimate recovery under the policy’s underinsured motorist protection.
Graf v. State Farm Mut. Auto. Ins. Co., 2016 ME 153, 9 1, 6, 22, 149 A.3d 529.
Additionally, the court did not err when it determined that Graf's medical
expenses fell within an exception to the policy’s medical payment coverage
because they were payable through her workers’ compensation benefits. See
Acadia Ins. Co. v. Mascis, 2001 ME 101, 9, 776 A.2d 617 (“The interpretation
of an insurance contract exclusion and its applicability is a matter of law and
is reviewed de novo.”).



The entry is:

Judgment affirmed.
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