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MEMORANDUM OF DECISION 
 
 Randy G. Millay appeals from the judgment and sentence entered by the trial 
court (A. Murray, J.) after his guilty plea on twenty-one counts of burglary, 
17-A M.R.S. § 401(1)(A) (2012); twenty-seven counts of theft, 17-A M.R.S. 
§ 353(1) (2012); and one count of failure to appear after bailed, 15 M.R.S. 
§ 1091(1)(B) (2012).  Millay did not preserve his argument that the State 
improperly aggregated some, but not all, of the theft counts on an indictment, 
pursuant to 17-A M.R.S. § 352(5)(E) (2012), by raising it for the first time on 
appeal.  M.R. Crim. P. 12(b)(2) (requiring certain objections to indictments to be 
raised before trial); State v. Dadiego, 617 A.2d 552, 554 (Me. 1992) (refusing to 
consider an aggregation argument that was raised for the first time on appeal).  
Even if Millay had preserved the argument any error in this case made pursuant to 
the aggregation statute was harmless.  M.R. Crim. P. 52(a).  Also, the sentencing 
process was not illegal because the court only considered “factually reliable and 
relevant” information.  State v. Witmer, 2011 ME 7, ¶ 20, 10 A.3d 728 (quotation 
marks omitted).   
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 The entry is:   
 
   Judgment affirmed. 
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