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MEMORANDUM OF DECISION

Garth and Anne Grandchamp appeal from an order of the Superior Court
(Cumberland County, Cole, J.) granting KeyBank National Association’s motion
for relief from judgment pursuant to M.R. Civ. P. 60(a). The court had previously
dismissed KeyBank’s complaint seeking a judgment of foreclosure due to
KeyBank’s failure to participate in mediation, but did not indicate whether the
dismissal was with or without prejudice. See M.R. Civ. P. 93(j). The court granted
KeyBank’s Rule 60(a) motion and clarified that the dismissal was without
prejudice. Contrary to the Grandchamps’ arguments, the order dismissing
KeyBank’s complaint was not a final judgment because the Grandchamps’
counterclaims remained unresolved. See M.R. Civ. P. 54(b)(1); Bank of N.Y. v.
Richardson, 2011 ME 38, 99 7-8, 15 A.3d 756. Moreover, the court did not abuse
its discretion in clarifying that its dismissal of KeyBank’s complaint was without
prejudice. See M.R. Civ. P. 54(b)(1), 60(a).

The entry is:

Judgment affirmed.
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