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MEMORANDUM OF DECISION 
 
 Scott T. and Deneen Knisely appeal from a judgment of the District Court 
(Ellsworth, A. Murray, J.).  Contrary to the Kniselys’ contentions, the court did not 
err, as a matter of fact or law, in concluding that a lack of mutual assent precluded 
the formation of a contract between the Kniselys and C.A. Construction, Inc.  See 
Pepperell Trust Co. v. Mountain Heir Fin. Corp., 1998 ME 46, ¶¶ 13-14, 708 A.2d 
651; Clark v. Stetson, 115 Me. 72, 76-77, 97 A. 273 (1916).   
 

Nor did the court err by concluding that there was no “home construction 
contract,” either express or implied, within the meaning of the Home Construction 
Contract Act, 10 M.R.S. §§ 1486-1490 (2011).  There was no express contract, and 
the services that formed the basis of the implied contract found by the court related 
to the design work for the house, not to the physical building, remodeling, or repair 
necessary to constitute a “home construction contract” within the meaning of the 
Act.  See 10 M.R.S. § 1486(4).   
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The entry is: 

Judgment affirmed. 
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